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PREFACE

The Non-Resident Nepali Association (NRNA) is a common organization of Nepalis
who are residing outside of Nepal. It is involved in safeguarding the interest of Nepali
diaspora and encouraging them to be involved in the socio economic development of
Nepal. The NRNA has been harping for dual citizenship provisions for Nepali origin
people who have subsequently acquired the citizenship for a foreign country. For
taking the issue further and lobby with appropriate authorities in Nepal, the NRNA
International Coordination Council had formed a task force which has prepared this
position paper after careful study of the relevant Nepali laws and practices of the

other countties.
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NON-RESIDENT NEPALI ASSOCIATION
Position Paper on

DUAL CITIZENSHIP FOR NON-RESIDENT NEPALIS*

Context

One of the principal goals of the Non-Resident Nepali Association (NRNA) has been
to secure dual citizenship provision in Nepali laws for those Non-Resident Nepalis
(NRNs)' who or whose or mother or father, grandmother or grandfather, great
grandmother or great grandfather held Nepali citizenship granted under the Citizenship
Act of 2008 [1952 CE] or under the laws enacted thereafter and later acquired the
citizenship of another country but wish to keep or acquire Nepali citizenship. NRNA
remains firmly and unequivocally committed to the attainment of this important goal
and believes in generally constructive, cooperative and collaborative approach toward
achieving it. The current Citizenship Act of Nepal 2063 [2006 CE], Section 10(1),
states: Any citizen of Nepal who voluntarily acquires the citizenship of any foreign country shall
antomatically lose the citizenship of Nepal? This provision, as well as the gender-based
discrimination the Act prescribes in granting citizenship by descent (Sections 3(ii)), is
inherently unfair and unjust and does not serve the interest of Nepal or the Nepali
people in any way; it only imposes undue penalty and hardship on industrious,
enterprising NRNs, who find it desirable or necessary to acquire foreign citizenship,

*  Prepared by NRNA Task Force on Dual Citizenship (TFDC) with input and endorsement from
NRNA National Coordination Councils (NCCs), NRNA International Coordination Councils (ICC),
NRNA executives and a large number of other NRNs. This will soon be available at http://
WWW.NrN.0rg.np

' As defined in the Gairaabaasiya Nepali Sambandhi Ain 2064 (Non-Resident Nepali-related Act 2064
[2007 CE]), available at http://www.nrn.org.np/downloads/nrn_act.pdf

NRN is a Nepali national, excluding Government of Nepal employees on assignment abroad and
Nepali students studying in foreign educational institutions, who has been living in a country other
than South Asian Association for Regional Cooperation (SAARC) members for at least two years.
As defined in the Act, the term NRN also includes foreign nationals of Nepali origin [FNNO].

> Nepal Nagarikata Ain 2063 (Nepal Citizenship Act 2063 [2006 CE]). Available at
http://www.nrn.org.np/downloads/citizenship_act.pdf ~ (in Nepali) and
http://www.nrn.org.np/downloads/ citizenship_act_eng.pdf (English translation).
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and their children and grandchildren. It also proves to be an undeserved penalty to
those Nepalis whose near and dear ones happen to be Foreign National of Nepali
Origin (FNNO).?

The number of NRNs (used here to include FNNOs as in the Act) directly, indirectly
or potentially affected by the restrictive provision is growing very rapidly as the number
of Nepalis going abroad in pursuit of educational, professional, business or employment
opportunities has significantly increased. Growth in the number of ex-Gurkha soldiers
settling outside of Nepal has dramatically increased. A provision to allow FNNOs,
including the ex-Gurkha FNNOs, and their children and grandchildren to be dual
citizens — through necessary amendments to the Nepal Citizenship Act 2063 and the
Non-Resident Nepali-related Act 2064 [2007 CE]* will help rectify the unfairness and
injustice to a great extent. As a serious stakeholder in the overall progress of Nepal,
NRNSs strongly believe that the new constitution should include provisions for dual
citizenship as well as grant of citizenship by descent to children of Nepali male or
female citizens. The result will undoubtedly be a win-win arrangement for both Nepal
and NRNGs.

Need, Benefits and International Trend

Dual citizenship or dual nationality provision for FNNOs will help them maintain
their cherished relationship with Nepal and their family and friends and also provide
them with impetus to invest in Nepal, thus contributing to Nepal’s overall development.
In addition, it will encourage FNNOs and their children and grandchildren to build
closer ties with Nepal, have a strong sense of belonging and preserve and take pride in
their rich heritage. FNNOs and their children, many of whom ate likely to occupy
positions of leadership in their country of domicile, could be major catalysts in
developing and strengthening trade, economic, cultural and educational ties between
Nepal and countries of the world. Dual citizenship can be a strong incentive for many,
many NRNs/FNNOs to return to Nepal. By allowing it, Nepal stands to benefit from
a likely reversal of the brain drain that Nepal has been suffering for some time.

> As defined in the Gair aabaasiya Nepali Sambandhi Ain 2064 (Non-resident Nepali-related Act 2064
[2007 CE]), available at http://www.nrn.org.np/downloads/nrn_act.pdf, an FNNO (Foreign
National of Nepali Origin) is a person, who or whose parent or parents or grandparent or grandparents
held Nepali citizenship but subsequently acquired the citizenship of any foreign country other than
SAARC members. The broader term NRN includes FNNO, as defined in the Act.

Y Gairaabaasiya Nepali Sambandhi Ain 2064 (Non-resident Nepali-related Act 2064 [2007 CE]). Available
at http://www.nrn.org.np/downloads/nrn_act.pdf
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Furthermore, dual citizenship could help reduce the current outflow of capital from
the country believed by many to be largely due to the very restrictive citizenship property
holding law and rules.

Dual or multiple® citizenship has proven to be one of the most effective instruments
for accelerating socio-economic development of countries in the modern world. It
can also help increase the opportunities and abilities of the Nepalis to compete more
effectively in the international arena and build networks globally, without losing their
bond with Nepal and support network. With accelerating globalization, more and more
developing countries are realizing that providing the right for dual citizenship to their
former citizens could help channel valuable resources into the country on an ongoing
basis. More than 70 countries — including the 27 European Union countries, Canada,
Australia, USA, Pakistan, Sri Lanka and other developed and developing nations —
currently allow or recognize dual citizenship in one form or another. We firmly believe
that Nepal, which has endorsed all major international human rights treaties and
agreements, should joint these nations in recognizing dual citizenship.

Support and Prospects in Nepal

Nepali political leaders, Constituent Assembly members, civil society leaders and
government authorities — we have no doubt — recognize the basic unfairness and
counter-productive effects of the automatic loss of citizenship provision and that of
the absence of any provision for dual nationality in the prevailing Nepali laws. We
further believe that they share our belief of once a Nepali, always a Nepali and are
ready and willing to remedy the present anomaly and let Nepal to gain from the
participation of NRNs in her all-around development. During the Third Global
Conference of NRNs in Kathmandu in 2007, Girija Prasad Koirala, Prime Minister of
Nepal at the time, had publicly instructed the concerned government officials to craft
a legal provision allowing dual citizenship to NRNs. This clearly reflects the ongoing
support of the Nepali Congress Party for our dual citizenship goal. The United
Communist Party of Nepal (Maoist) in its manifesto for the Constituent Assembly
clection had stated that it supported the inclusion of a dual citizenship provision in the
constitution. More recently, the UML Party’s Central Committee said to have decided
to support the inclusion in the new constitution a provision to the effect that NRNs
will not automatically lose their Nepali citizenship upon acquiring the citizenship of a
foreign country. The Madhesi peoples’ Right Forum has passed a resolution in support

®  Dual citizenship and multiple citizenship are used here interchangeably.
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of dual citizenship in its national convention. The leaders of other political parties
too have on many occasions assured NRNA representatives of their support for dual
citizenship rights for NRNs. On the Nepali people’s part, there has never been any
opposition to the NRNs’ demand for dual citizenship rights. Over the years, as the
popular awareness of the people on the NRN issues has increased, partly because of
the rapidly growing number of families connected with NRNs, popular support for
dual citizenship rights has greatly increased in Nepal.

The proposed amendments — to the Citizenship Act 2063 to allow FNNOs to keep
their Nepali citizenship rights and the NRN-related Act 2064 along with the removal
of the gender-based discrimination in the grant of citizenship by descent — and the
inclusion of a dual citizenship provision in the new constitution being written will not
only bring Nepali citizenship law more in line with that of many other developed and
developing nations but will also attract and encourage NRNs to be engaged in Nepal’s
development. We in the NRNA strongly believe that Nepal owes, as part of its debt of
gratitude, dual citizenship rights to the large number of ex-Gurkhas who have become
FNNOs. So the Citizenship Act 2063 should also be amended to remove the gender-
based discrimination against the children of Nepali female citizens married to a foreign
citizen in granting citizenship by descent, as well as the discrimination against foreign
male citizens married to Nepali female citizens in granting of citizenship by

naturalization.

The issues of a loyalty and allegiance of persons with dual citizenship along with issues
related to passports, legal jurisdiction, taxes, consular services and other legal
technicalities can all be addressed detail in the relevant laws and rules in tune with the
norms and practices prevailing in nations that have similar provisions. Naturally, once
the FNNOs are granted dual citizenship, it will be the individual FNNO?’s responsibility
to make sure that his or her country of nationality allows or accepts dual citizenship,
and that he or she is in compliance with the laws of Nepal as well as those of the
adopted country. An FNNO who has a Nepali passport might be required to use his or
her Nepali passport when entering or leaving Nepal. Furthermore, under dual
citizenship, an FNNO who has not relinquished his or her Nepali citizenship would be
treated on par with other Nepalis and be governed by the local laws and rules. Such
FNNO might only be allowed to receive very little or no consular services from their
country of nationality.

The Interim Constitution of Nepal (Part 2, Article 10) states that the acquisition and
termination of citizenship and other necessary arrangements shall be in accordance with the existing

7
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Jaw. Thus, our understanding is that the NRNs can be granted dual citizenship rights
through an amendment to the Citizenship Act of Nepal 2063, and we strongly urge the
national legislature and the Government to recognize the existence in practice of dual
citizenship of some sort and make the necessary amendment. At the same time we
strongly believe that the new constitution being drafted should include the dual
citizenship provision. Indeed, this was one of the suggestions made by NRNs in many,
many countries and included in NRNA’s Swggestions submitted to the Constitnent Assembly of
Nepal on the framework of the future Constitution of Nepal” The new constitution should
include an unequivocal statement that no Nepali citizen would ever be required to
automatically lose or involuntarily relinquish his or her Nepali citizenship because he
or she acquired a foreign citizenship. The new constitution should also guarantee the
citizenship right to children whose parent or parents, male or female, were Nepali
citizens, in order to keep them from becoming stateless at some point.® We strongly
believe, further, that the new constitution should incorporate Part 2, Article 10, of the
Interim Constitution 48 1S. This will, on the one hand, enshrine in the constitution
the fundamental concept of once a Nepali, alhways a Nepali and on the other hand, allow
the national legislature to make or amend citizenship- and NRN-related laws as necessary
— without having to go through the necessarily complicated and lengthy process of

constitutional amendment.

NRN Identity Card

We acknowledge the NRN Identity Card (NRN ID Card) that the Ministry of Foreign
Affairs has only recently begun issuing is a step in the right direction toward our goal
of dual citizenship. The ID Card, as provided for in the Non-Resident Nepali-related
Act 2064 [2007], gives its holder only very limited rights or privileges. At the same
time, we must note that the rules governing the ID Card seem to require applicants to
go through some bureaucratic hoops to obtain it.” The application procedure has turned
out to be inefficient and cumbersome. This is likely to deter many prospective applicants

¢ Nepalko antarim sambidhaan 2063 (Interim Constitution of Nepal 2063 [2007 CE]), as amended by
the First, Second and Third Amendments. Available at
http:/ /www.unmin.org.np/downloads/keydocs/Interim.Constitution.Bilingual. UNDP.pdf

Sambidhaan sabhaalaai Nepalko bhaabi sambidbaanko ruparekba sambandbamaa Gair Aabaasiya Sanghko
sujhaab (Suggestions submitted to the Constituent Assembly of Nepal on the framework of the
future Constitution of Nepal). Available at

http:/ /www.nrn.org.np/sambidhan/final_suggestion_nepali.pdf (in Nepali) and
http://www.nrn.org.np/sambidhan/final_suggestion_english.pdf (English translation).

8 UNHCR, Preventing statelessness in Nepal- Concerns regarding the draf? constitution, February 2010. Retrieved
from http://ccd.org.np/new/resources/
State lessness%20 and %20 the %20 Constitution_UNHCR_Feb_ZOlO,ENG.pdf

Gair aabaasiya Nepali sambandhi niyamaawali 2066 (Rules Pertaining to Non-resident Nepalis 2066
[2009CE]). Available at http://www.nrn.org.np/downloads/nrn_niyamabali.pdf
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and unnecessarily constrains its usefulness to NRNSs. In spite of its limitations, the ID
Card should be of immediate help to many, many NRNs since it can be one of the
means of encouraging the NRNs and their children and grandchildren to build and
sustain a strong bond with Nepal. It would clearly be welcomed by many of the Nepalis
who are related to NRNs in some way or other. However, we see the ID Card
implementation in its present form as seriously flawed and not very effective to attract
all the prospective applicants and the resources they could potentially bring into country.

The ID Card, in its purpose and concept, is quite similar to the Person of Indian
Origin (PIO) Card that the Government of India is providing. The Government of
India , faced with somewhat similar situation when it started issuing the PIOs card in
1999.1 However, India’s PIO Card, confers substantially more to its holder, and involves
a more streamlined process. The PIO Card and the Overseas Citizen of India (OCI)
Card, which was introduced in 2005, operate as effective alternatives. Unlike the P1IO
Card, which has 15-year validity, the OCI Card is granted for life and allows its holder
to indefinitely live, work, study or invest in India and own property in India with a few
exceptions.'” OCI does not include political rights, such as voting rights or government
employment.’? We believe the Government of Nepal should devise and implement a
mechanism similar to the OCI — for the interim and as an alternative to the NRN 1D
Card — so that the interest and immediate need of a large number of FNNOs would
be served. This will also be welcomed by the many, many Nepalis who are related to
NRNS . Since one size does not fit all, as it were, the availability of the three options,
namely, the NRN ID Card, an OCl-type mechanism and dual citizenship, offer practical,
reasonable options and if propetly implemented should satisfy the needs of the NRNs/
FNNOs and their family and friends in Nepal while maximally benefiting Nepal.

A few differences between our ID Card and the PIO Card are striking. For example,
our ID Card’s validity is 10 years compared to the current PIO’s validity of 15 years.
The PIO Card fees currently are Indian Rupees 15,000, or equivalent in local currency,
for adult applicants and Indian Rupees 7,500, or equivalent in local currency, for

" Description available at

http://chicago.indianconsulate.com/4PassportPioOci/PIO/PIO_Eligibility_Benefits.html
" OCI Card fee is US$275 or equivalent in local currency, but only US$25 for PIO Card holders.
2 Brief description available at http://newdelhi.usembassy.gov/acsdualnation.html

P When introduced in 1999 CE, the PIO Card’s fee was US$1,000 and had a validity of 20 years.
In 2002, however, the fee was reduced to US$365 for adults and US$185 for applicants under
the age 18 and the validity to 15 years. Information retrieved from
http:/ /www.cgisf.org/releases/pio_press.html
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applicants younger than 18 years. The equivalent being charged by Indian missions in
the US Dollars are 365 and 185, respectively.”” In sharp contrast, the ID Card fees are
US$500 for applicants from North America, Europe, Australia, New Zealand, Japan
and South Korea and US$250 for applicants from elsewhere — without regard to the
applicant’s age. It is clearly unfair that the ID Card fees should be the same for children
and for adults. The ID Card’s fee structure among other things is particularly rough
and unfair on NRNs with children. We believe the fees should be in line with the
passport fees paid by Nepali citizens passport fees. The ID Card provision and related
rules and procedures should be carefully reviewed as soon as possible and made more
smooth, efficient and reasonable, if it is to be attractive and useful to the largest number
of NRNss and if its purpose is not to be defeated. In keeping with its standing offer and
practice, NRNA will work with the Government in this context. Indeed, NRNA has
already taken a constructive step by setting up an NRN Card Monitoring Team, whose
work can be expected to help in improving the Card provision and its implementation.

Recommendations

NRNs seek the opportunity to contribute to the construction of a new Nepal. Provision
of dual citizenship rights will encourage FNNOs, and NRNSs in general, to be active
partners in the transformational process of the country. It will help NRNs and their
children and grandchildren to maintain or promote closer ties with Nepal and preserve
and take pride in their rich heritage. Dual citizenship for NRNs will also serve the
interest of Nepal and its people. Nepal has nothing to lose but everything to gain by
providing for dual citizenship rights to NRNs. Nepal needs NRNs, NRNs need Nepal;
dual citizenship nurtures the natural bond. We fervently hope the national legislature
and the Government of Nepal recognize these facts and keep building on what has
already been done for NRNs and their near and dear ones in Nepal. At the same time
as NRNA vigorously pursues its dual citizenship goal, it strongly urges the Constituent
Assembly, the Legislature Parliament and the Government of Nepal to give serious
and immediate consideration to taking the following three practical and meaningful
steps. NRNs stand ready as always to work closely with the Constituent Assembly and
the government to realize these steps.

(1) Amend the Nepal Citizenship Act 2063 [2006 CE] to
(a) drop the provision that requires FNNOs or NRNs to automatically
lose or are forced to involuntarily renounce Nepali citizenship upon
voluntary acquisition of a foreign citizenship;

13
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(b) allow FNNOs who held citizenship under the current Citizenship Act
of Nepal 2063 [2006 CE] or the Citizenship Act of 2019 [1962 CE] or
any preceding Citizenship Act of Nepal to keep their Nepali
citizenship or re-acquire it in the prescribed manner;

(c) end with retroactively the gender-based discrimination against the
children of Nepali female citizens married to foreign citizens in
granting citizenship by descent, as well as discrimination against
foreign nationals married to Nepali female citizens and wishing to
acquire Nepali citizenship by naturalization; and

(d) provide for FNNOs, their spouse, their mother or father, grandmother
or grandfather, their children, grandchildren or great grandchildren
to keep their Nepali citizenship, granted under the Citizenship Act of
2008 [1952 CE] or any of the subsequent Acts, or acquire it by descent
or naturalization as the case may be.

The new constitution should include provision for dual citizenship for

FNNOs who or whose spouse, parents, grandparents, children,

grandchildren or great grandchildren, held Nepali citizenship under the

Nepali citizenship law of 2008 [1952 CE] or any of the subsequent Acts.

If this is somehow impractical or impossible at this time, the new

constitution should include the following two provisions:

(a) The grant, acquisition, loss or termination of citizenship and other
necessary arrangements shall be in accordance with the prevalent laws
of Nepal (same as Part 2, Article 10, of the current Interim
Constitution).

(b) Notwithstanding the provision in 2(a) above, no Nepali citizen shall
be required to automatically lose or involuntarily relinquish his or her
Nepali citizenship, whether acquired under the Citizenship Act of
2008 [1952 CE] or any of the subsequent Acts, because he or she
acquired foreign citizenship.

Review the NRN ID Card provision and its implementation in its entirety

to make it more useful, meaningful and accessible to the majority of

NRNs, and make its terms, fee structure, process and procedures more

smooth, efficient, reasonable and user-friendly. NRNA will fully cooperate

and collaborate with the national legislature and the Government of Nepal

in this area as in the other areas. NRNA, on its part, has already taken a

positive step in this process by setting up an NRN Card Monitoring Team.

+++++
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The Non-Resident Nepali Association (NRINA) is a common organization of Nepalis
who are residing outside of Nepal. It is involved in safeguarding the interest of Nepali
diaspora and encouraging them to be involved in the socio economic development of
Nepal. The NRNA has been harping for dual citizenship provisions for Nepali origin
people who have subsequently acquired the citizenship for a foreign country. For taking
the issue further and lobby with appropriate authorities in Nepal, the NRNA International
Cootdination Council had formed a task force which has prepared this position paper
after careful study of the relevant Nepali laws practices of the other countries.
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