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Preface

The contribution of the migrant workers to the national economy and their role in the
international arena for the mother country can no longer be ignored. With global
migration on the rise and with the world turning into a global village; the migrants have
truly become a vital stakeholder in many economies. Some governments in the region
have taken extra steps in institutionalizing their engagement with their migrants by
creating special offices or directorates within the government agencies to address specific
migrant issues.

Nations that can tap on this niche, by addressing migrant concerns, can generate the flow
of migrant knowledge, skill and resources to supplement their national efforts for
development. It was with this concept that the formation of Non Resident Nepali
Association (NRNA) was envisioned. The network of Nepali Migrants; spread over 65
countries/territories and represented by NRNA has developed itself into a formidable
force; capable of representing Nepali interest at home and abroad; strengthening it is in
the national interest.

In order to be able to fully leverage this globality, it is essential that Nepal design and
implement comprehensive migrant strategies to engage with its global citizens and
friends at par with other developing and developed countries. We should learn from and
adopt international best practices rather than go through the trial and error methods.
Changing the definition of NRNSs; once promulgated through an Ordinance by the Nepal
Government as per the international standards, is a herculean task as the affiliations of
NRNA have been established in their respective countries as per this definition.

The international definition, followed by many countries, of non-resident citizens i.e. the
migrant workers is that they should be away from the home country for more than 183
days in a given year and not liable for their income taxes in their home country. NRNA
too, has been requesting the Nepal Government to define its non-resident citizens within
this parameter. Government has recognized NRNA through its decisions to involve
NRNA in activities of National importance and NRNA has responded with great
enthusiasm and commitment. All stakeholders seem very positive and have realized the
importance of registering NRNA in Nepal and | believe; the time to act is now!

Jiba Lamichhane,
President.
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Summary

Migrants have been recognized as the catalyst for change and contribute significantly at
the micro and macro levels of the economy of their countries of origin. There are many
success stories of migrants helping shape a course in building their nation and expanding
the economy for the benefit of all. Residing in distant lands, many migrants have
succeeded spectacularly in their chosen professions by dint of their single-minded
dedication and hard work. What is more, they have retained their emotional, cultural and
spiritual links with the country of origin.

The Nepali migrants are globally represented by the NRNA and it has its affiliations in
65 countries/territories. One of the dilemma of NRNA movement has been its' inability to
register in Nepal even after 10 years of its establishment despite many attempts and
requests. NRNA has repeatedly approached the government for registration and made
many amendments in its constitution as per the requirements of NRN Act, 2064. The only
hindrance remaining now is the definition of NRNs.

The Nepal government formally issued the NRN Ordinance on 2" September 2005 and
promulgated the NRN Act on 2007. The difference in the definition of NRN in the
Ordinance and the Act has bewildered many and stands as an obstacle in further
strengthening of the institution. For practical purposes, the term NRN is defined as the
Nepali citizen living outside South Asian Association for Regional Cooperation
(SAARC) member countries or People of Nepali Origin (PNO) holding foreign
nationality other than SAARC nations.

With the world turning into a global village and with global migration on the rise; the
migrant community, especially of the developing countries; are definitely going to
expand in numbers and territories. To address this issue migrants have been segregated
into two groups as per their stay in the migrated country and their tax liability.

e Tax non-resident: a migrant staying less than 183 days in the migrated country in a
given year and not liable to taxes in the migrated country.

e Tax resident: a migrant staying more than 183 in the migrated country in a given
year and liable to taxes in the migrated country.

Similarly, many developing and developed countries have also segregated between
citizens that live in the country for more than and/or less than 183 in the country.

e Resident citizen: citizens staying more than 183 days in the country in a given year
and paying tax to the country on his earnings.
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e Non-resident citizen: citizen staying less than 183 days in the country in a given
year and not paying taxes to the country on his earnings.

The Government of Nepal and NRNA have cooperated and partnered in many activities
and the Government has recognized NRNA through its various decisions to involve
NRNA in activities of National importance and NRNA has responded with great
enthusiasm and support. NRNA is celebrating its 10" anniversary this October and
requests and hopes that this appraisal will encourage the Nepal Government to register
NRNA as per the universal definition of the non-resident citizens and if not as per Clause
No. 35 of NRNA Constitution which states that if there is any contradiction between
NRNA Constitution and the Law of Nepal than the Law of Nepal shall prevail.

It is high time that Nepal too, whose population is an important participator in global
migration and a vital contributor to the national economy, design and implement policies
and regulations at par with other developing and developed countries that facilitate and
unite more and more migrant workers and help them to compete in this highly
competitive global market. Since, all the National Coordination Councils in the
respective countries have been registered as per the NRN Ordinance or as per NRNA
Constitution; amendment in them is not possible or realistic. Apart from that; the
definition of NRNs is in accordance with the international standard and norms and
seeking amendment in this will only highlight our ignorance and arrogance to the
international norms and practices.
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Introduction

Non-Resident Nepali Association (NRNA), was established in BS 2060 BS through the
joint efforts of the Nepal Government, Federation of Nepalese Chambers of Commerce
and Industries (FNCCI) and the Non-Resident Nepalis (NRNs), with a motive to unify
the Nepalis residing all over the world and mobilize their knowledge, skill, and expertise
for the overall development of Nepal and Nepalis people as well as promote and safe
guard the interest of NRNs globally. Within a decade; NRNA has successfully spread its
networks in 65 countries by establishing its National Coordination Council (NCC) and
through these NCCs it participates in promoting and preserving Nepali culture, arts,
traditions, literature and tourism in the global platform.

The association encourages active participation of NRNs in the economic sectors of
Nepal and plays an important role in creating a better environment to attract foreign and
NRN’s investment. It is the only global organization that networks with the people of
Nepali origin who reside in different countries excluding South Asia. The motto of the
organization is "for Nepali by Nepali" and is driven by the belief that "once a Nepali you
always remain a Nepali".

To keep the migrants politically interested as well as to sustain financial flows, politicians
in countries of emigration often invoke solidarity among their expatriate nationals.
Homeland nation-states themselves may reach out to engage the political interests of
migrant populations. Making provisions for continuation of citizenship and/or nationality
and provision for absentee voting are some concepts for countries to reach its migrants.
There is now an upward global trend in the prevalence of dual citizenship/nationality,
both in terms of people possessing it and states allowing it.

NRNA, being very proactive in its efforts for registration has made all changes possible
in accordance with the NRN Act, 2064. NRNA, from the very beginning, has been
requesting the foreign ministry to take this international norms in defining the status of its
non-resident citizens as was incorporated in the NRN Ordinance 2062 (see appendix I).
Due to this misunderstanding; which may be very difficult for the NRNA to resolve, as
all its National Coordination Councils have been registered in their respective countries
under this definition; registration of NRNA is incomplete.

Since, change in NRNA Constitution cannot be supported by changes in the constitution
of its National Coordination Councils (NCC) there remains only two possible for
registration of NRNA in Nepal. The first option is to amend the definition of NRNs as
per the international practice or NRN Ordinance, 2062 or the second option is to register
NRNA as per the Clause No. 35 of its constitution.
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SCOPE OF WORK

NRNA and its affiliations (National Coordination Councils) have been established in 65
countries as per the Ordinance issued by the Nepal Government in 2062 B.S. (see
appendix ). This Ordinance had incorporated the universal definition of non-resident
citizens and interprets them as citizens staying abroad for more than 183 days in a given
year. But unfortunately, the NRN Act 2064 (see appendix I1), when promulgated, did not
abide by the definition of NRNs as per the Ordinance and/or the universal practice or as
incorporate in the NRNA Constitution. The Constitution of NRNA, National
Coordination Councils (NCCs) in all the 65 countries/territories are built and functioning
as per this definition; initially accepted by the Nepal Government and follows the
international norms and practices.

After repeated application by NRNA to the foreign ministry, who is authorized by NRN
Act 2064, for the registration of NRNA in Nepal - the differences in the definition of
NRNs in the Act and the NRNA Constitution stand's as an obstacle. After repeated
NRNA applications; the Foreign Ministry had requested NRNA through its letter (see
appendix I11) to change in the definition of NRNs in the NRNA Constitution as per NRN
Act, 2064.

This report points out the difficulty in changing the definition of NRNs in the NRNA
constitution as per NRN Act, 2064 as informed by NRNA through its letter (see appendix
IV). This report seeks to present another possibility of registration NRNA as per its
prevailing NRNA Constitution and the difficulty and the impractically of changing the
definition of NRNSs.

METHODOLOGY AND LIMITATIONS

Both primary and secondary data and information have been used in preparing this report.
The primary data and information were obtained from NRNA's National Coordination
Councils (NCC) and the Nepali migrants. The secondary information were compiled
from various publication of NRNA, related literatures and other related documents and
information provided in the internet whose links are provided in page 14 titled reference
and source.

The definition of non-resident and resident citizens referred here has been made in
connection with their duration of their stay in the particular country and is related to their
tax obligations and this is also the international practice. Apart from this; the Nepal
Government, through its Ordinance 2062 (see appendix I) had defined NRNs as per the
international standards; on whose basis the 65 National Coordination Councils (NCCs) of
NRNA have been formed in their respective countries, but changed this definition
through NRN Act, 2064 promulgated two years later. Hence, the arguments made in this
appraisal are based on and revolves around these issues.
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REVIEW OF RELATED LITERATURES

Migrant (non-resident citizens) engagement does not stop at the national level. The
foremost means of migrant nation-building comes through individual remittances and
investment, followed by hometown associations and charitable initiatives that directly
affect economic development, poverty reduction, and capacity building at the micro level.
Remittance is estimated to constitute between one-fourth and one-third Nepal's GDP.
Migrants often bring in new concepts and technology along with higher level of
confidence, competence and energy. Migrants are inclined to engage at the local level,
usually in their place of origin, where they are familiar with the context and, in many
cases, still have family ties and childhood connections.

With the world turning into a global village and with global migration on the rise; the
migrant community, especially of the developing countries; are definitely going to
expand in numbers and territories. To address this issue migrants have been segregated
Into two groups as per their stay in the migrated country. The word resident, non-resident,
tax resident and non tax resident has been coined as per the number of days a person
spends in a given state/country in one year. The standard is 183 days and is also known as
183-day rule. Though, this was initially used to distinguish a person's tax obligation; it
slowly developed universally in distinguishing between a resident and non-resident
citizens in many countries as global migration became an important part of the world
socio-economy and the need to address migrant issues became more prominent and
demanded immediate attention of the government.

What is the 183-day rule?

If you work less than 183 days in many countries you may be considered tax non-resident
iIf certain other criteria are also met. However, even as a non-resident you should
normally still be paying tax on the revenue you generate in that country.

If you work more than 183 days in most countries, then you will become tax-resident and
liable for tax on your worldwide income, i.e. revenue from your work, interest on
investments, etc.

The 183 day rule’ does NOT automatically mean that you can work for 183 days in a
new country without paying tax or become tax-resident. However in most situations,
particularly if a double taxation avoidance treaty exists between your country of work
and your home country, you will not have to pay tax on the same income twice. This is
how the universal term of tax non-resident and tax-resident was coined.
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If you reside for more than 183 days in other countries, many countries consider you to
be its tax -resident and a non-resident of the country of origin, your home country. The
183-day rule distinguishes between a resident and a non-resident on the basis of their tax
obligation to the state they work or live in. In many countries a resident and a non
resident citizen is distinguished by where they pay their taxes.

To address this issue migrants have been segregated into two groups as per their stay in
the migrated country.

e Tax non-resident: a migrant staying less than 183 days in the migrated country in a
given year and not liable to taxes in the migrated country.

e Tax resident: a migrant staying more than 183 in the migrated country in a given
year and liable to taxes in the migrated country.

Similarly, many developing and developed countries have also segregated between
citizens that live in the country for more than or less than 183 in the country.

e Resident citizen: citizen staying more than 183 days in the country in a given year
and liable to pay taxes in the home country.

e Non-resident citizen: citizen staying less than 183 days in the country in a given
year and not liable to pay taxes in the home country.

If a person lives/works/studies in foreign countries for more than 183 days in a given
year; he is a tax-resident of that country and a non-resident of the home country. Assess
residents and non-residents citizens the number of days they spend in the migrant
country is the universal practice and many countries (some examples are given bellow)
follow this practice.
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List of Countries following the international Standard
1. India

A non-resident Indian (NRI): is a citizen of India who holds an Indian passport and
has temporarily emigrated to another country for six months or more for work,
residence or any other purpose.

2. Bangladesh

An individual is treated as a resident of Bangladesh if that person stays in Bangladesh
for 182 days or more in any income year; or 90 days or more in an income Yyear if that
person has previously resided in Bangladesh for a period of more than 365 days
during the 4 preceding years. Residence is determined in Bangladesh purely on the
period of presence in Bangladesh, irrespective of residency in other countries. Short
term visitors and dependents of foreign nationals not earning any income in
Bangladesh are not taxed and are not required to file a tax return in Bangladesh.

3. Srilanka
A person’s liability for Sri Lankan tax is determined by residency status. An
individual who is physically present in Sri Lanka for 183 days or more during any

year of assessment is deemed to be resident in Sri Lanka throughout that year of
assessment

4. Pakistan

Notwithstanding anything contained explained above, a citizen shall not be deemed to
be a non-resident citizen under the following conditions if:

a. his stay abroad does not exceed, or he intends to stay abroad for not more than six
consecutive months inclusive of time spent on temporary visits, if any, to
Pakistan.

5. Singapore
Under our tax residency rules, you will be regarded as a tax resident if you stay or

work in Singapore for at least 183 days in a calendar year. The number of days in
Singapore includes weekends and public holidays.
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6. Malaysia

An individual is in Malaysia in that basis year for a period of 182 days or more.
Part of a day counts as a full day. The 182 days can be made up of one period or
multiple periods during the year.

7. Taiwan

Both residents and non-residents are assessed through individual income tax on
Taiwan-sourced income unless an exception is provided in the Income Tax Act
and related laws. Individuals are considered residents of Taiwan for tax purposes
if they are either domiciled there, or spend more than 183 days or longer in a
taxable year.

8. Australia

1 you have been in Australia continuously forsix months or more, and for most of the
time you have been

1 you have been in Australiafor more than half of the financial year, unless

« your usual home is overseas, and
« you do not intend to live in Australia

] you go overseas temporarily and you do not set up a permanent home in another
country, or
1 you are an overseas student who has come to Australia to study and are errolled in a

course that is more than six months long.
9. Canada

Deemed residents of Canada for income tax purposes

You may be a deemed resident of Canada if:

« Yyou lived outside Canada during the tax year and you are a government employee,
a member of the Canadian Forces or its overseas school staff, or working under a
Canadian International Development Agency program. See Government
employees outside Canada for the rules that apply to you. These rules can also
apply to your dependent children and other family members.

« You stayed in Canada for 183 days or more (the 183-day rule) in the tax year, do
not have significant residential ties to Canada and are not considered a resident of
another country under the terms of a tax treaty between Canada and that country.
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Non-residents of Canada

You are a non-resident for tax purposes if you:

« normally, customarily, or routinely live in another country and are not considered
a resident of Canada, or
« do not have significant residential ties to Canada, and
o Yyou stay in Canada for less than 183 days in the tax year.

10. United Kingdom
As soon as you are aware of the fact that you are leaving the United Kingdom you should
make contact with Her Majesty’s Revenue and Customs and request that they send you a
copy of form P85 (Leaving the United Kingdom). This form should be completed in the
week you leave the UK, or after, and will inform revenue and customs of the fact that you
are no longer resident in the UK.
To be classified as non-resident, you will need to prove the following:

« You visit the UK less than 183 days in a tax year, or average less than 91 days
over a four year period.

These same considerations will be applied to your spouse or civil partner.
11.Sweden

Individuals will be reqarded as tax residents:

« if they are present in Sweden for a period of more than 6 months.
12. Germany

Individuals will be reqarded as tax residents:

« if their habitual abode is in Germany, i.e. if they stay for an uninterrupted period
of 6 months, which may fall across two years.

13. Spain
The ""Residencia' If you are visiting Spain and you have a permanent address in

Spain and you are an EU national, you can spend up to 90 days in succession and
a total of 183 days in any one year without the need for any visa or permit.
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14. Russia

Individuals are deemed to be tax residents if they are physically present in Russian
Federation for more than 183 days during consecutive period of 12 months. The
period of presence in Russian Federation is not interrupted in case individual is out
of the country for less than six months for educational purposes or for medical
treatment.

15. Denmark:

A nonresident of Denmark normally has no residency in Denmark or spends less
than six consecutive months in Denmark. A resident is liable for tax on
worldwide income unless the taxation of the income in question is attributed to
another country under a double tax treaty. Nonresidents are liable for tax on
income derived from certain sources in Denmark. Extended business travelers
will, as a general rule, be considered nonresidents for tax purposes provided that
they are not residents of Denmark or stay for less than six consecutive months in
Denmark.

SUGGESTIONS

Policymakers in the Asia-Pacific region are increasingly recognizing the value that
migrant populations bring to development efforts at home. Some governments in the
region have taken extra steps in institutionalizing their engagement with their migrants by
creating special offices or directorates within the government agencies. There are many
reasons why, over the past few decades, migrants have become more prominent on the
domestic as well as the world stage. Migrants can play significant role in the nation-
building in developing countries and in ones which have undergone major
transformation. This is due to a number of factors, including access to economic
resources, greater ease in communication and travel, a large number of expatriate
professionals, entrepreneurs who have skills and experiences to compete in the
international market and multiculturalism policies in host countries have revitalized
ethnic pride and assertiveness.

Though we many not like it and find hard to accept it; migrant workers are going to be a
backbone of the Nepali economic for many years. Their contribution to the national
socio-economic development will be even greater in the days ahead. Nepal should
facilitate and encourage migrant workers to be united and proactive in their migrated
countries; so that they are more capable of safe guarding their interest and rights. Migrant
workers; especially in the gulf countries, are facing great hardship and difficulties.
Leadership and unity is of utmost importance in such situations. As we all are aware that
the government of Nepal has recognized NRNA as the global network of migrants; what
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harm would it do to strengthen it further by amending the definition of NRNs from 2
years to 183 days? This would help officially increase the base of the NRNA network and
make NRNA a more formidable force capable of tackling issues related to migration
more collectively and effectively. The government; remaining firm on not changing the
definition that was once issued by the government its self would only lead to
disintegration of a Nepali International Organization that has so painstakingly developed.

CONCLUSION

Although there can be many facets to a migrant strategy, it can be said that, by and large,
migrants tend to pursue similar initiative, with much in common in terms of philosophy
and approach. But there is no ' one size fits all' migrant strategy. Obviously, countries
differ greatly in terms of their macroeconomic circumstances, the history of their migrant
community, their size, geography and available resources to successfully pursue a
migrant strategy. However, the fundamental difference between those countries who will
ultimately succeed and those who will fall short of expectations lie in one thing only —
excellence in execution. There should be continuous dialogue, cooperation and
coordination between migrant communities and the mother country.

The size of a country's populace can no longer be calculated within the contours of its
borders, rather it must be viewed through the global lens of migration and encompass
those who have migrated in seek of better opportunities. Considering them as a national
asset is certainly not a new phenomenon. It is the responsibility and duty of every nation
to support and facilitate its migrated citizens. Strategies targeted towards them extend
across a range of social, cultural, political, educational and financial dimensions are now
being implemented by both the developing and the developed countries.

It is for the benefit of the home country as well as the migrant community that the
potential and the promise of this huge reservoir of resources, human and economic, be
harnessed to improve the lives of the Nepali people both at home and abroad. The
difference in the definition of NRN in the Ordinance and the Act has bewildered many
and stands as an obstacle in further strengthening of the institution. The need to register
NRNA as per universal definition of NRNs in Nepal is the need of the hour and in the
welfare of all the stakeholders involved.
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RECOMMENDATIONS

It is high time that Nepal too, whose population is an important participator in global
migration and a vital contributor to the national economy, design and implement policies
and regulations at par with other developing and develop countries that facilitate and
unite more and more migrant workers together increase their say and competitiveness in
global market.

Apart from this; the Nepal Government, through its Ordinance 2062 (see appendix I) had
defined NRNs as per the international standards; on whose basis the 65 National
Coordination Councils (NCCs) of NRNA have been formed in their respective countries,
but the government changed this definition through NRN Act, 2064 promulgated two
years later. Hence amending the definition in all 65 countries is not practice and will only
highlight our ignorance and arrogance to the international norms and values.

The following two are the recommendations as per their priority:

1. Define NRNs as per the international norms and practice i.e. Nepali citizens
that live abroad excluding the SAARC countries for 183 days in a given
year. If not then:

2. Register NRNA in Nepal referring to Clause No. 35 of the NRNA

Constitution where it is stated that if any clauses of NRNA Constitution
conflicts with the Law of Nepal than the Law prevail.
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